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V/v kiém tra, xac dinh XUuét X1, chéng
gian lan, gia mao Xuét x, ghi nhdn
hang hoa, chuyén tai bét hop phap va
thu tuc hai quan

Kinh guri: Cuc Hai quan cac tinh, thanh pho.

Trén co s& két qua kiém tra tai mot s6 Cuc Hai quan cac tinh, thanh pho
vé tinh hinh thue hién cong vén s6 5189/TCHQ- GSQL ngay 13/8/2019 vé kiém
tra, xdc dinh Xudt xt, chong gian 14n, gia mao xuit xu, ghl nhédn hang hoéa, xam
pham quyén SHTT, chuyen tai bat hop phép va mot s6 ndi dung lién quan dén
thu tuc hai quan theo Quyet dinh s6 3259/QD-TCHQ, Quyét dinh sb 3260/Qb-
TCHQ ngay 06/11/2019, Tbéng cuc Hai quan yéu cau Cuc Hai quan céc tinh,
thanh pho trién khai thyc hién cac cong viée sau:

1. V& viéc khai tai 6 mé ta hang hoa trén to khai xuat khau, nhap khau:

Qua két qua kiém tra cho thdy, tai 6 m6 ta hang hoéa trén mot s6 to khai
xuét khau, nhap khéu, ngudi khai hai quan chwa khai chi tiét, rd rang, day du cac
tiéu chi nhu tén hang, nhan hi¢u hang hoa, quy cach phim chét, thong s6 k§
thuat, thanh phan ciu tao, model, ky ma hiéu, dic tinh, cong dung ctia hang héa
theo quy dinh tai Phu luc II ban hanh kém theo Théng tu s6 38/2015/TT-BTC
(dugce stra doi, bd sung tai Thong tu s6 39/2018/TT-BTC) va hudng dan tai cong
vdn s6 5189/TCHQ-GSQL.

Vi dy: mét s6 to khai nhap khau tai 6 mé ta hang héa chi khai tén hang
hoa nhu khung ghé tua sofa bang sit RHF; da bo thuoc HB431; chin long hod
hoc, loai 2kgt+/-10%, NSX: Guangdong Kaixuan Furniture Co., Limited, m&i
100%...M6t s6 to khai xudt khau tai 6 mo ta hang hoa khai con khai so sai nhu
budng khi Haemofix FF TK, hang méi 100%, xudt xir Viét Nam; gidy vai
368673/SK849016-1, xuat xr Viét Nam; gioing cao su mdi 100%, xudt xir Viét
Nam.

Yéu cdu Cuc Hai quan céc tinh, thanh phd chi dao cac Chi cuc Hai quan
truc thudc kiém tra, huéng dan ngum khai hai quan thyc hién khai chi tiét, ro
rang, ddy du cdc thong tin tai 6 mo ta hang hoa trén to khai xuét khau, nhap
khau theo dung quy dinh tai Phu luc II Théng tu s6 38/2015/TT-BTC (dugc stra
dbi, bd sung tai Thong tu s6 39/2018/TT-BTC) va cac quy dinh, hudéng dan co
lién quan; chdm dt tinh trang nguoi khai hai quan con khai so sai, chua du cac
thong tin tai 6 md ta hang hoéa trén t& khai hai quan xuét khau, nhap khau gay
kho khin cho qua trinh kiém tra, giam sat, kiém so4t phat hién, ngan chin céc
hanh vi vi pham.



2. V& ghi két qua kiém tra thuc t& hang hoa trén Phiéu ghi két qua kiém
tra thuc t€ hang hoa:

Qua két qua kiém tra cho thay, viée ghi két qua klem tra thyc te hang hoa
trén Phiéu ghi két qua kiém tra thyc té hang hoa ctia mot s to khai xuét khau, to
khai nhap khau chua cu thé vé tén hang, nhan hiéu, cch thirc ghi nhan hang
héa, con ghi chung chung nhu ghi hang nhap khiu hodic hang héa xuat khau da
kiém tra dung nhu khai bao cua nguoi khai hai quan. . : viée ghi két qua kiém tra
thue té hang héa chua cu thé khong du co so dé ket luan 16 hang c¢6 nhan hay
khong c6 nhan, nhin thé hién trén hang héa c6 diing quy dinh hay khéng lam co
so dé xtr Iy vi pham.

Yéu cau Cuc Hai quan céc tinh, thanh phd chi dao cac Chi cuc Hai quan
truc thudc:

a) Thuc hién k1ém tra, ra soat, yéu ciu cong chirc hai quan khi ghi nhén
két qua kiém tra thuc té hang hoéa trén Phiéu ghi két qua kiém tra thyuc té hang
hoa phai ghi rd tén hang, s6 lugong hang hoa dugc kiém tra; cach thirc ghi nhan,
ghi xuét x thé hién trén hang héa, bao bi hang hoa (vi du: xac dinh hang hoa cé
nhan hay khong c6 nhén, néu c6 nhan thi nhan hang hoa dugc thé hién nhu thé
nao va nhén hang hoa dugc thé hién truc tiép trén bao bi, hang héa hay chi ghi
trén bao bi.. xuat xur hang hoa duge the hién nhu thé nao), khéng thue hién ghi
chung chung vé két qua kiém tra thuc té hang hoa nhu kiém tra thuc té hang hoa
dung vai khai cia nguoi khai hai quan.

b) Thyc hién kiém tra, don déc viéc ghi két qua kiém tra thyc té hang hoa
trén Phiéu ghi két qua kiém tra thyc té hang hoa theo dung quy dinh, hu’(mg dan
tai cac Chi cuc; truong hop cong chire hai quan tiép tuc tai pham viéc ghi két
qua kiém tra thuc t& hang hoa khong dung quy dinh, huéng dan thi thuc hién xtr
ly theo quy dinh.

3. Vé mét s6 hanh vi gian 1an, gia mao xuat xtr, ghi nhin khéng dung quy
dinh:

Ngoai céc hanh vi gian lan, gia mao xudt x@, ghi nhan khong ding quy
dinh, chuyén tai bat hop phép da dugc néu tai cong van so 5189/TCHQ-GSQL,
qua kiém tra phat hién mét s6 hanh vi khac nhu sau:

3.1. Doanh nghiép thuc hién nhap khau hang hoa tai 01 Chi cuc Hai quan
va xudt khau hang hoa tai 01 Chi cuc Hai quan khac, hang héa nhdp khau
nguyén chiéc hoac chi trai qua cong doan gia cong, san xuat don gian.

Qua két qua kiém tra cho thay ¢ hién tugng doanh nghiép dang ky to khai
nhap khau tai mot Chi cuc Hai quan, xudt khau tai mot Chi cuc Hai quan khac
voi Chi cuc Hai quan nhap khau dé tranh viéc phét hién hang hoa nhap khau
khong trai qua qua trinh san xuét, khong dap tmg ti€u chi Xuét X theo quy dinh
hoac hang hoa nhap. khéu nguyén chiéc nhung khi xudt khau ghi xuét x Viét
Nam trén to khai hai quan, bao bi, hang hoa xuét khau.



3.2. Tron lan hang hoa c6 ngudn gbc nhap khau véi hang hoa dugc san
xuat trong nudc dé xuit khau nhung trén to khai, bao bi, hang hoa xuét khau ghi
xudt xtr Viét Nam:

Qua két qua kiém tra cho thdy mot sb Cong ty khong co hoat dong san
xuét, thuc hién nhap khau hang hoa nguyén chiéc tir nudc ngoai hodc tir doanh
nghiép khéc trong nudc dé xuat khau.

Vi dy: Doanh nghiép nhap khdu dau vin vit tai Pai Loan, dau miii khoan
tir Trung Qudc, mua dau vin vit, ddu chup miii khoan tir 01 doanh nghiép khac
tai Vit Nam sau d6 dong goi chung thanh san phdm ddng b, c6 ma sd HS hang
hoa nhap khau va xuit khau giéng nhau (v1 du ma HS cta hang héa xuét khau,
nhép khau déu 1a 820790), trén bao bi san phim ghi “Made in Vietnam. Drill
bits and drive guide made in China”.

3.3. Xuit khdu hang hoa co nguon goc nhap khau nhung chi thuc hién
cong doan gia cong, san xudt, ldp réap don gian, khong dap Umg tiéu chi XUt xir
theo quy dinh:

Qua két qua kiém tra cho thiy hién tucmg mét s6 doanh nghiép nhap khéu
hang hoéa thugc nhom mat hang cap dién, gidy, linh kién dién tt, bang mach, tdm
pin nang lugng mat troi, cac san pham lam bang nhom, thép veé gla cong, san
xuat lap rap San pham khi xuét khau chi trai qua cdc cong doan gia cong, san
xudt, lap rap don gian khong dap tng quy tic xudt xr nhung khai xuat xt Viét
Nam trén to khai xuét khau va trén bao bi, hang hoéa ghi dong chit “Made in
Vietnam.”

3.4. Nhap khau, xut khau hang héa c6 ma s6 HS dau vao va dau ra tring
nhau hodc vira nhap khiu hang héa la nguyén liéu/ban thanh phdm vé dé san
xudt hang hoéa xuét khau vira nhap khau hang hoa cing loai v6i hang héa Xuét
khiu hodc ngoai viéc xuat khau san pham may mic tir nguyén liéu nhap khau
con nhap khau nguyén liéu san xuit hang ndi that (van ép, mat d4, chau rira...).

3.5. Nhap khéu hang héa tir nue ngoai nhung trén hang héa khong thé
hién nhén hiéu, xudt x hodc nhin mac gén trén bao bi, hang héa nhap khau va
huéng dan st dung dugce ghi bing tiéng Viét:

Vi du 1: Bg ga trai givong dugc dung chung trong mot tui, trén thi co
dong chir Lya Viét va hinh. Trén san phim ga, gbi, ga trai, chan déu gin mac ghi
bang tiéng Viét gom dong chit Lua Viét va hinh, cac théng tin vé cong dyng san
pham, tén san pham, kich thudc, chét lidu: 100% lua, dong chir “Thiét ké Viét
Nam, Lua Viét” va hudéng dan giit 1a déu duoc ghi bang tiéng Viét.

Vi du 2: He‘mg hoa nhﬁp khau la dd choi ¢6 xudt xr Trung Qudc, trén
thung carton dyng san pham c6 nhan thé hién sb lugng, trong lugng, kich thude
nhung khong thé hién tén hang hoa, ngudi san xuét, xut xu.

3.6. V& d4u hiéu nghi vin gian 14n, gid mao xuét xu, ghi nhin khéng ding
quy dinh:



Cong ty TNHH Héng Trién (Céng ty) nhdp khau day chun cac mau tai
Chi cuc Hai quan cura khau Hitru Nghij thuge Cuc Hai quan tinh Lang Son. Cong
ty ¢6 nha may san xuét tai Bac Giang, lam thu tuc xuit khau mat hang day chun,
tui nhya dung dung m¥y pham tai xach bang vai tai Chi cuc Hai quan Bac Giang
thugc Cuc Hai quan tinh Béc Ninh, trong d6 mit hang day chun dugc quén bang
vi gidy carton kich thudc 6,7cm x11,3cm, trén bé mat cua vi glay carton da in
s&n nhén hiéu SCUNCI va “Made in Vietnam”; hang héa xuét khéu sang thi
trudng chinh la Hoa Ky va Canada theo loai hinh kmh doanh.

Qua qué trinh lam thu tyc hai quan cho hang hoa nhap khau cua Cong ty,
Chi cuc Hai quan cira khau Hiru Nghl da ra Quyet dinh x®r phat vi pham hanh
chinh Céng ty TNHH Hong Trién vé hanh vi gia mao nhan hiéu (1) “Nhap khau
hang héa mang nhén hiéu gia mao” ddi véi mat hang day budc toc dang vong co
dap chir SCUNCI va day budc toc dang vong, dong vi (vi bing tAm gidy carton
kich thudc 6,7cm x11,3cm, trén bé mat da in chit, in nhan hiéu SCUNCI, in
dong chu MADE IN VIETNAM) (2) “Nhap khau nhan, bao bi mang nhan hiéu
gia mao” dbi v&i tdm gidy carton kich thudc 6,7x11,3cm, ¢6 in nhéin hi¢u
SCUNCI va dong chit MADE IN VIETNAM. (3) Khong khai va khai sai vé tén
hang, ma s6 hang hoa, thué suét, tri gid hang hoa nhap khau dan dén thiéu sb tién
thué phai ndp ma co quan hai quan phat hién trong qua trinh lam thu tuc hai
quan.

Nhu vay, Cong ty c6 dau hiéu nhép khdu hang hoa nguyén chlec va nhap
khau nguyén liéu 1a day chun vé san xuat mat hang day chun xuat khau khong
dap (mg tiéu chi xudt xur theo quy dinh tai Nghi dinh s6 31/2018/NP-CP va
Théng tu s6 05/2018/TT-BCT.

Tong cuc Hai quan yéu cau Cuc Hai quan tinh Bac Ninh va Lang Son thuc
hién mdt sO cong viéc sau:

a) Cuc Hai quan tinh Béc Ninh chi dao Chi cyc Hai quan Bic Giang thuc
hién kiém tra, x4c dinh xudt x(r hang hoa xuét khéu cua Cong ty va xur ly vi
pham theo quy dinh (neu cd). Truong hop vu viée phuc tap can diéu tra, x4c
minh lam rd thi chuyen vu viée cho Cuc Piéu tra chong budn lau hoic co quan
c6 thAm quyén dé thuc hién diéu tra, xac minh, lam rd hanh vi vi pham theo quy
dinh. Phdi hop véi Cuc Hai quan tinh Lang Son dé trao ddi thong tin hodc 1am ré
céc hanh vi nghi vén.

b) Cuc Hai quan tinh Lang Son chi dao Chi cuc Hai quan cura khéu Hiru
Nghi kiém tra, kiém soat chit ché tai khau lam thi tuc hai quan dbi véi cac mat
hang nhap khau ciia Cong ty nay. Trudng hop can thiét phoi hop chuyén thong
tin cho Cuc Hai quan tinh Béc Ninh vé c4c hanh vi vi pham cua Céng ty d& Cuc
Hai quan tinh Bic Ninh 4p dung bién phap kiém tra, kiém soat thich hop.

Két qua thyc hién bao cdo Tong cuc Hai quan (Cuc Giam sat quan ly vé
Hai quan) trude ngay 15/3/2020.

4. V& viéc hay to khai, khai stra d6i, b6 sung, dua hang hoa vé bao quan
doi voi cac to khai xuat khau, nhap khau:



4.1. Dbi voi huy to khai:

Qua kiém tra trén hé théng cho thdy, mot s to khai nhap khéu da thuc
hién huy vdi li do “Khong c6 hang hoa nhép khau” nhung hd so huy chua thé
hién viéc x4c minh c6 hang hoa dén cira khau hay khong la chua ding voi quy
dinh tai diém b.1, khoan 2, Diéu 22 Théng tu s6 38/2015/TT-BTC (dugc stra
déi, bd sung tai Théng tu sb 39/2018/TT-BTC).

4.2. Béi véi khai sira d6i, bo sung:
Qua kiém tra trén hé thdng cho thay:

- Mt s6 to khai da dugc cong chire hai quan thuc hién tiép nhan va cé to
khai bd sung. Tuy nhién, trén hé thong van thé hién tinh trang “dang xur ly”,
chua chuyén sang trang thai “hoan thanh kiém tra”.

- Mot sb to khai dd dugc doanh nghiép khai thong tin khai sta d6i, bd
sung va gui qua hé thong nhung chua dugc cong chirc hai quan kiém tra, phé
duyét.

Yéu cdu cac don vi hai quan kiém tra, xtr ly theo quy dinh va phan hoi
thong tin cho doanh nghiép.

4.3. Doi voi dua hang héa vé bao quan:

- Mot s to khai hai quan c6 hang héa nhap khau thuge dbi tuong kiém tra
nha nude vé chat lucmg da dugc cong chirc hai quan xu ly dua hang vé bao quan
theo dé nghi cua nguoi khai hai quan; qua kiém tra trén hé théng, c6 mot s6 to
khai hai quan nhép khau, doanh nghiép c6 gui thong bao hang héa van chuyén
dén dia diém bao ‘quan theo quy dinh tai Piéu 32 Thong tu s6 38/2015/TT-BTC
(duoc sira dbi, bd sung tai Thong tu sb 39/2018/TT-BTC), tuy nhién, van con
truong hgp doanh nghiép khong thuc hién viéc thong bao.

- M6t s§ to khai nhap khau trén hé thdng thé hién trang thai “dua hang vé
bao quan Trudng hop hang hoa duge chi dinh phan tich, phan loai dé x4c dinh
ma 50 HS va dua vé bao quan dé cho két quéa kiém tra chét luong, doanh nghiép
da nop két qua kiém tra chat luong va dugc cong chirc hai quan x4c nhan nhung
chua chuyén d6i trang thai to khai sang “giai phong hang”.

Yéu cau céc don vi hai quan kiém tra, chan chinh cong chiic hai quan thyc
hién thu tuc hai quan chua ding quy dinh d6i véi céc truong hop néu trén.
Truong hop cong chirc hai quan nao con dé xay ra tinh trang thuc hién thu tuc
huy to khai, khai stra dbi, bd sung, dua hang vé bao quan khong ding quy dinh
thi thuc hién xt 1y vi pham cia coéng chirc hai quan theo quy dinh, huéng dan
hién hanh.

5. Yéu cdu Cuc Hai quan cac tinh, thanh phd chi dao céc Chi cuc Hai
quan truc thude:

5.1. Tiép tuc trién khai quyét liét huong dan tai cong van s6 5189/TCHQ-
GSOL., Ko hoacp s0O 441/KH-TCHQ, Chi thi so 7988/CT-TCHQ ngay
25/12/2019 cua Tong cuc Hai quan. Thuc hién ra soat, xdc dinh doanh nghiép
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xuat nhap khau c6 kim ngach XNK ting dot bién, giao dich bat thuong dé ap
dung cac bién phap kiém tra, diéu tra, xac minh lam rd; déc biét chi trong d01
v6i nhém mat hang nhap khau tir Trung Quéc, Pai Loan, Han Québc..., xuét
khau sang Hoa Ky, EU, Canada..

5.2. DBbi vai cac hanh vi gian lan, gia mao xudt x@, ghi nhin khong dung
quy dinh néu tai diém 3 cong van nay can thuc hién kiém tra, 601 chiéu cu thé
thong tin vé 16 hang tai hd so hai quan, két qua kiém tra thuc té hang hoa (neu
¢0) trong qua trinh lam thu tyc héi quan, khi thuc hién thu thap thong tin vé
doanh nghiép dé kip thoi phat hién céc hanh vi hodc cac déu hiéu vi pham dé ap
dung bién phap xtr ly theo ding quy dinh, huong dan hién hanh.

5.3. Tang cuong kiém tra hoat dong san xuat, kinh doanh ctia cac doanh
nghiép thudc dia ban quan ly dé xéac dinh doanh nghiép c6 hoat dong gia cong,
lap rap, san xuat hang hoa xudt khau dap tng tiéu chi xuit x theo quy dinh; dic
biét chu trong ap dung cdc bién phap nghiép vu kiém tra, didu tra, xac minh lam
rd dbi v6i doanh nghi€p nhép kh&u linh kién, cum linh kién tir Trung Qudc, bai
Loan, Hong Kong veé san xuat, lap rap, gia cong cong doan don gian, sau do Xuét
khau san phim sang Hoa Ky, EU, Canada...khong dép Umg tiéu chi xudt x1r theo
quy dinh tai Nghi dinh 31/2018/ND-CP va Thong tu s6 05/2018/TT-BCT thi
khong dugc khai xuat xtr Viét Nam trén to khai xudt khéu, bao bi/hang hoa khi
xudt khau ma yéu cau phai thuc hién khai xuét x@ theo diing nguon goc cua hang
hoa nhap khau Truong hop phat hién doanh nghiép c6 hanh vi khai khong dung
ngudn gdc xuat x{r hang héa thi thuc hién xir 1y vi pham theo quy dinh.

5.4. Thuong xuyén thuc hién ra soat cac to khai stra doi, bd sung hién
dang ¢ trang thai “da dang ky” nhung chua dugc phé duyét dé xé4c nhan hoan
thanh thu tuc hai quan, trong d6 dac biét luu y d6i voi céc to khai hai quan khai
stra d6i, bo sung do nop b6 sung C/O dé tranh trudong hop doanh nghiép khai sua
doi va nop bd sung C/O trong thoi han quy dinh, ‘nhung co quan hai quan tiép
nhén, kiém tra va phé duyét sau thoi han 30 ngay dan dén qua thoi han quy dinh.

5.5. Poi véi hang héa dua vé bao quan thuc hién theo ding quy dinh tai
Piéu 32 Thong tu s6 38/2015/TT-BTC (dugc sta d6i, bd sung tai Thong tu sb
39/2018/TT-BTC), trong do6 luu ¥ viée theo ddi, hdi bao hang hoéa da van chuyén
dén dia diém bao quan; kiém tra dia diém bao quan hang héa trong truong hop
doanh nghiép dua vé dia diém béao quan lan dau; thudong xuyén ra soat cac 16
hang di dua vé bao quan qua 30 ngay nhung chua c6 két qua kiém tra de thuc
hién kiém tra viéc luu gitr hang héa va xi ly theo quy dinh, dong thoi phdi hop
v6i cdc co quan kiém tra chuyén nganh dé xac minh, theo ddi céc 16 hang qua
thoi han 30 ngay nhung chua c6 két qua kiém tra chuyén nganh.

5.6. Viéc huy t& khai hai quan thyc hién theo ding trinh tu, thi tuc quy
dinh tai Thong tu s6 38/2015/TT-BTC (dugc sta d6i, bd sung tai Thong tu so
39/2018/TT-BTC), trong do luu y viée kiém tra, xac minh thong tin d6i voi céc
16 hang nhap khau da dugc phia Trung Qudc cap C/O nhung khéng c6 hang hoa
nhap khau, truong hop can thiét thi thuc hién viéc xac minh, trao d6i véi co quan
hai quan phia Trung Quéc dé tim hiéu quy trinh cip C/O (cép trudc hay sau thoi
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diém thyc xudt khdu) nhim tranh truong hop hang hoa da xuat khau khoi lanh
thd Trung Qudc nhung khong biét c6 nhap khau hang héa vao Viét Nam hay
khong.

5.7. Thanh 14p b$ phan chuyén trach thudc Cuc dé thuong xuyén to chirc
ra soat, kiém tra, kiém soat thong qua hé thong xtr ly dir liéu hai quan dién tu
theo Quy ché kiém tra, kiém soat ndi by dbi vai viée thuc hién thu tyc hai quan,
kiém tra, glam sat hai quan ban hanh kém Quyét dinh sb 4398/Qb-TCHQ ngay
20/12/2016 cua Tong cuc Hai quan, qua do, kip thoi kiém tra, chén chinh cong
tac nghiép vu tai cac Chi cuc Hai quan truc thudc.

5.8 T6 chire trién khai cac giai phap ddy nhanh thong quan noéng, lam,
thuy san xuat khau sang Trung Quéc theo chi dao cua Tong cuc Hai quan tai
cong van s6 6894/TCHQ-GSQL ngay 04/11/2019; chu dong ph01 hop véi céc co
quan chirc néng trén dia ban tinh va phia Hai quan Trung Quoc kip thoi giai
quyét cac kho khan, vudng mac ctia cac doanh nghiép xuét khéu; trucmg hop
vuot tham quyén thi béo cdo Tong cuc Hai quan hoac UBND tinh, TP dé c6 giai
phap xir Iy kip thoi, tranh tinh trang ach tic hang héa tai cira khéu.

5.9. Thuong xuyén t6 chire kiém tra tinh hinh trién khai thuc hién cac chi
dao, huéng dan cta Tong cuc Hai quan tai cac Chi cuc Hai quan tryc thude dé
kip thoi phat hién, chan chinh cac cong chirc hai quan con buong long quan ly,
chua chi trong cong tac d4u tranh, phong chéng céc hanh vi gian l4n, gia mao
xudt x{r, ghi nhan khong dung quy dinh, xdm pham quyén s& hiru trf tué, chuyen
tai bat hop phap. Pon vi Hai quan nio con dé xay ra tinh trang néu trén ma
khong kip thoi phat hién, xtr ly thi don vi d6 phai chiu trach nhiém.

Téng cuc Hai quan hudng dan dé Cuc Hai quan céc tinh, thanh phé biét,
thue hién./.,_~

: KT. TONG CUC TRUONG
Noi nhdn: PHO TONG CUC TRUONG
- Nhur trén;

- Thir truéng Vii Thi Mai (dé b/c);
- TCT Nguyen Van Can (dé b/c),
- Luu: VT, GSQL (3b).
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